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Abstract

The Future of Islamic law in Thailand

The aims of this book are to study the basic principles of
Islamic law, development of Islamic law in Thailand especially
family and inheritance laws, problems of using of Islamic law and

to make strategic plans of using Islamic law of Thailand in the future.

This study is the results of a documentary research in
conjunction with data collected from the seminar and interviews with
local people.

The documentary research came from two sources of
information, such as primary documents, al- Qur’an, Hadith and
secondary documents such as books, electronic media, documents
with some content related to Islamic law and related researches.
The data collection was from seminars and interviews with samplings
as a qualitative research in order to analyze the data and to obtain

recommendations on the future of Islamic law in Thailand.

The results of the study are as follows :

1. Islamic law is a part of the life of Muslims with which they
must comply. The main sources of the law are from the Qur’an
and the Hadith. The law has been developed in each different

period to be in line with its respective situations, but based on

the original source of the law.

2. Thailand has developed Islamic law for Muslims since the
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Sukhothai period. Now, the act regarding the use of Islamic law
in the province of Pattani, Yala, Narathiwat and Satun, BE 2489
has been enacted but in terms of implementation, there are still

many problems

3. The future of Islamic law in Thailand can be forecast as

follows :

3.1 Most of Muslims in the southern provinces support

the law but Buddhists are worried about it.

3.2 The Government held a forum for a solution

of Islamic law.

3.3 The scholars support the establishment of Shariah
Court to enable the implementation of the Act but the government

refused.

3.4 Implementation of Islamic law in foreign countries

should be deployed properly as a lesson for Thailand.

Problems and suggestions.
Thai Government and stakeholders should take the
followings into their consideration:

(1) To improve the Act regarding the use of Islamic

law in the province of Pattani, Yala, Narathiwat and Satun B.E.
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2489 since at a practical level, the problems would be as follows:

1.1 In a trial in the Court of First Instance, there must
be Dato together with a Judge to make major decisions for
the fact of Islamic law or other legal problems, decision power
and judgment are of the judge.

1.2 principles of Islamic law for making decision. This is
to use Islamic law for judgment only in the court without binding
force outside the court. Meanwhile, the parties may choose to use
the law to serve their purposes and the cause is not fair to the
Muslim people. This causes differences in enforcing existing laws.

1.3 It is not possible to appeal Dato’s ruling of Islamic
law, the parties may feel of injustice because if there is an error,
it is not possible to make an appeal.

1.4 The problem of age on the legacy also overlaps
because of the legacy force. The period of 1 year in the legacy
of civil and commercial code does not match the heritage of

Islamic jurisprudence.

1.5 The problem of Thai Muslims Accused liv-
ing outside the area of the four southern provinces. Is-
lamic law can not be enforced upon them. Because if the
parties leave the area. The Islamic law on inheritance and fam-
ily cannot enforce partners outside the jurisdiction of the case.

1.6 Muslims in the southern provinces or across the
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country now are both Sunni and Sheah. Different thoughts on
some issues with different viewpoints can lead to denial of the
present legal and social problems. To revise the law, these

factors should be taken into account

1.7 There are currently marriages between Thai Muslims
and many foreigners, especially in the Malaysian southern
provinces. Many problems with Malaysian on charges are found.
Therefore, to reform the Islamic legal, this issue should be taken

into account as well.

(2) To establish particular Procedure and Law of Evidence
because of the nature of Islamic family law and inheritance in the
province of Pattani, Yala, Narathiwat and Satun in the trial using the
procedure of civil Denis and the Law of Evidence which is consid-
ered to be inconsistent with the spirit of Islamic law. As for this is-
sue, the Independent Directors for National Reconciliation suggested
that to make Islamic law relating to family life and the legacy that
includes the procedure to consider the appeal petition and the rules
on conict of laws clearly due regard to. The courts look like in for-

eign countries such as Singapore, Philippines and Sri Lanka, etc.

(3) If wishing to expand the use of Islamic law, family
characteristics and heritage throughout the region, it is suggested
not having Dato. (A judge of Islamic law) courts in all provinces
but Dato should be in the regional court. This should also be

applied to the case of regional labor courts, the Central Labour
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Court, Intellectual Property international trade courts, from the

recommendation of a tiered former State Court Judge Yala

(4) Legislation relating to the administration of Islamic

law and related organizations should be enacted to support
Islamic activities in order to make use of Islamic law under the
same standard nationwide. Example is Islamic Law Management
Act in replacement of Islamic Law Administrative Organization

Act BE 2540 which are currently in use.

(5) To establish Registration offices to act on Islamic
marriage, divorce or revocation of divorce and religious change
to Islam in order to make use of Islamic law on family and herit
age features in a clearer manner in terms of the conditions of
people who are required to follow the provisions of Islamic laws
on personal characteristics, family and inheritance law for the
provisions of Civil Code because change of person in religious
faith is something possible and marriage with non Muslim. (The
provisions of Islam require non Muslim to have faith in Islam
before marriage). Hence, it is appropriate to establish Islamic
Registrar Ofce in order to exercise the Islamic law inside and
outside the court for the unity to avoid the problem of religious
changes.

(6) To comply with recommendations from the meeting of

experts to develop guidelines to drive the Islamic Courts Board

The Future of Islamic Law in Thailand
By : Ustaz Abd. Shakur Bin Shafi-e (Abdulsuko Din-a)




and system development “Dato” to go into a Gadi . Government,
by the Ministry of Justice, is to act as a key operator whereas

the House of Representatives and the Senate are supporters.
Southern Border Provinces Administrative Centre is an agency to

provide data supports in the following areas.

6.1 Primary driving procedures for the acquisition of the
format of justice court suitable to politics of Thailand and for
the development of Dato (Judge) system under the provisions

of the Koran’s Phi, who will present matters for consideration of
Board of Justice Strategies having the Prime Minister as
chairman, Permanent Secretary of the Ministry of Justice as

a secretary..

6.2 The mechanism under clause 6.1 must be those who
conduct studies and present a proper format of Islamic court for
the government to make a decision upon the appointment of the
Board of Directors for the development of Islamic court system.

(Family inheritance).

6.3 For the creation of knowledge and understanding and
the respond and feedback on demand and support on the matter, the
Advisory Council on strengthening Peace in the Southern Border
Provinces and SBPAC must be an administrative unit for operations

in the area as well as providing information support as requested.
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6.4 Management mechanism and mediation processes,
particularly the latter is a subject that is very important to cause
unanimously settlement of parties without prosecution or
judgment by establishing Ofce of Meditation Secretary to settle
disputes, the Provincial Islamic Committee. Ministry of Justice
must support the operation to be in line with development

process and establishment of Islamic court in the southern

provinces.

6.5 The Advisory Council for Peace Enhancement
presents guidance to drive development of Islamic courts on
family and heritage to the Southern Border Provinces

Administrative Center to directly present it to the Prime Minister

The mentioned suggestions can refer to Singapore the
Philippines and Sri Lanka as case studies for consideration on
concrete operations. At the same time, adjustment within the
Muslims themselves are no less important, i.e., Islamic
Provisions on Family and Heritage must have the same status
as any other sections of the Act on the use of Islamic law in the
province of Pattani, Yala, Narathiwat and Satun. It is expedient
to review and amend for more completeness and to be suitable
for the situation. A revision committee shall consist of judges,
Justice Dato and scholars in Islamic laws before expanding the

scope of Islamic law to exercise upon all Muslims in Thailand
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7) Establishment of Shariah Court is essential in the
future for Thailand, but the following issues should be taken into
consideration:

A. The court should be independent.

B. Overall hierarchy of courts. Cases judged by Shariah
Court will directly go for appeal to the Supreme Court (Supreme
Court) or by appealing to the Court of Appeal of which the judg-
ment shall be deemed nal. So, under the Supreme Court or Court
of Appeal , there should be a specic court for Family and Heritage.

C. As for judge, consultants and expert apart from judge,
Shariah Court should appoint a consultant and expert in order
that the judgment system becomes more complete. Though judges
are qualied with legal knowledge, it still requires specialist in

making decision in certain facts, such as woman’s menstruation.

(8) Prince of Songkla University, by the Academic
College of Islamic Studies, should develop knowledge and skill
on Islamic law of instructors and students in the undergraduate,
graduate and doctoral degree in order to create graduates who

have good understanding of Islamic law and basic knowledge

about local customs as well
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